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Thi, book is about justice. It is about the blueprint of a social 
order aimed at restoring equilibrium, harmony and peace. 
Historically, two schools of thought have illuminated this inquiry: 
the religious school and the secular school. In this title, the religious 
school is epitomized by Islam while the secular school is 
represented by a range of select ancient and contemporary views 
on justice considered most influential in setting the direction of 
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. ne ^ manage affairs of the world and use its 
worship Him «° ' ^ His revealed will in the Holy Q ur ' ln 

resources in »«° r * (peaceb e upon him). In submitting to 

andtheSmma w ^ life according to the teachings of 
** "J jLon in this paradigm, therefore, is not only a manual 
Islam- n on faith {'aqMi), worship ('ibadah), and individual 

but also a source of general principles of socio- 
econo^c and legal guidance which elaborate the concept of justice 

for social organization. 

The religious understanding on life and its purpose has 
attracted fierce criticism from the secular schools since olden times. 
It is argued that principles of ethics, economics and politics do not 
need the aid of metaphysics and can be rationally extracted by 
reflecting on the life of human beings in a social setting. However, 
in the absence of a purpose established for mankind from outside, 
existence understandably becomes an aimless and brute 'absurdity' 
in the secular theory. In a bid to provide life some meaning through 
philosophical speculation, the focus is shifted to a number of options 
induding Aristotelian stress on virtue, Kantian emphasis on 
obligation, and the nineteenth and twentieth century philosophers' 
accent on preference satisfaction. These reflections, severely at odds 
with one another, as they cannot but be, work as building blocks of 
a secular social order and remain infested with contradictions or 
tensions. The author has done a good job in bypassing the heuristics 
used in deriving such perspectives and focused instead on the crux 
of the matter, i.e. the principles advanced for political, economic, 
social organization in such thought-streams. Once these 
se principles are critically examined, a comparison between 
as ^° US an ^ secu ^ ar views sets the scene for an objective 
afittinvri' t0 ^^kknticposition. This evaluation indeed provides 

g unax to the author's insightful, penetrating, and at times, 
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IbeTwTcSi^ons, in fact of *e prides an 

contemporary civihzational cn . J images 0 f 

contemporary Western philosophies. Third, this study provides an 
occasion to appreciate and celebrate the common concerns of 
humanity as elucidated in threads that run across a range of 
humanistic Western perspectives on justice and Islam. In fact, it is 
very clear from the research presented that the differences of opinion 
among multiple secular positions are starker than those between 
them and Islam. As the author argues, the Islamic position lies 
somewhere m the middle of a range of secular lib i • 

Marxian perspectives Fourth it • • 'beralisms and 

r re,ta * 

°°' h m y v,ew ' some of these differ? 6 Is amic Perspectives 


ra Ponal 


ity. 



, p Islam can play a role in holding the hands 

this critical iunctur, ^ Wm back with the Superior 

the-rational anima^ the human mind cannot 

jllect without ^ ^ compulsions and attractions 

’scend onese an ile se lf-interest with communal 
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, scholars of diverse interests including those focusing on 
_ ic economics, political philosophy and global social 
rements Equally, I hope it stimulates a series of attempts to 
ride a more expanded version of Islamic principles of economic 
political justice to serve the dual purpose of developing a 
acteristically Islamic alternative to modernity and participating 
, in the global inter-civilizational dialogue on the future shape 
ie world. 


Leicester 

December 14,2006 
Dhu'l-Qa'dah 23,1427 AH 


Khurshid Ahmad 
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c ’/vn It is torn apart by 

Humanity is in a “superior^ In *e twentieth 

conflicting claims of civ a should orgaroze itse 

caitury aJone- 0 f Stiglitz (1994, p-1)/ n °I ) us * ^ 

IhedeCting'haUs of Kademe but on the battlefields of (Europe, 
japan,) Korea, Vietnam, Afghanistan, and Central America. And, 
as this conflict reaches the Middle East and Central Asia, the focus 
has shifted increasingly to the weakest link in the chain, i.e. Islam. 
Contemporary Islam is under attack from all directions. Its claim of 
furnishing a blueprint for an egalitarian social order has turned it 
into a villain of a host of competing secular and religious interests 
Its unfailing capacity to stir the hearts and minds of people has 

*° h ° w Musi ™s ough, to 
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, av a pivotal role in alleviating hostilities 
chrihcationof^^ , for i nt ellectual debate and dialogue 
ad providing atoca 1 

atnont: <" ’ tea(l0n " been written precisely with this objecti v, 

Thismonograp ■ integ rates key elements of Islam on 
‘ nm ' nd "TnouXensionsofa good society. This synthesis i_ 

"2 against the backdrop of different philosophical 
> \ Al L.e influenced the contemporary Western concept 

!thu n al order. The idea of justice on which, to the joy of Islam, 
vfeLm moral philosophy has dwelled over the past four decades 
. iccnp nrovides the common thread 


Western moral pnuosopi iy * 

o articulate its position(s) on this issue, provides the common thread 
_ .4 .. hi.-h this entire study is formulated. 
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l Jocinia' (Removed from justice, what be rulers if not large-scale 
robbers?). But, what is justice? According to Miller (1991, p.260), 
the best general definition comes from the Byzantine emperor, 
Justinian (482-565 CE): justice is the constant and perpetual will to 
render to everyone his due. One aspect of justice, called distributive 
justice, attempts to elaborate 'what it means to give people what is 
due to them' by identifying a morally correct principle that connects 
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.f Justice ntight accept only one, more, or aU of the: 
Ath T t mate (Beauchamp and Bowie, 2001). Sen (199 

^ 7 C ; P ' e ; r ete%e characterist.es across which a theory of ,usti< 

PP 'uf i explicitly or implicitly - a 'basal equality among 
establishes K substantive conte nt or the informational bas 
human beings as he argU e S/ focus on this basis alone 

rfentto'comprehend the demands of justice. What matte 
atoTthe information that is excluded from a view of justice ar 

which does not have a direct bearing on assessmg alternative soci 
arrangements and poUcies. It is this perspective that we shall kee 
in mind while examining different theories of justice advanced sin< 
the ancient Greeks. 


PRE-MODERN THOUGHT 


Greek thought 

Plato (427-347 BC) and Aristotle (384-322 BC) were the first 
systematic political theorists of the Greek era. Plato in his Republic, 
the prototype of all utopias, considers that most people do not possess 
the intellect to conduct their affairs properly and need to be told what 
is good for them. Nevertheless, human beings are essentially social 
beings who find a natural fulfillment in political association. These 
premises lead Plato to conceive of an absolutist state that is led by a 
philosopher king or knowledgeable elite whose impartiality and 
commitment to Plato's ideals is secured through grooming, 
renunciation of family life and affections, as well as, abdication of 
private property. Such an elite would strive to actualize the moral 


_ —ci* uy me development of private and public v 

, ,°" Cept ^dividual freedom, as we are aware of it today, 

AatcontiaiXTthhum 0 8 m ° del ° f S ° deta ‘ or S anization 3 

to it (Bowie 19m T™ natUre ' Plat0 is deliberatel Y indlff ' 

l6 ' 1961 'PP-40-42; Harmon, 1964, pp.29-52). 
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and at a higher plane, what is good and bad, and just and unjus 
for the interests of the community as a whole. It is the latter ability 
that corresponds with the essential nature or telos of humankind 
and equates with moral rationality (Hoffe, 1995). 

Moral rationality, thus understood, provides a link back to 
thepoliticalnatureof humankind and the demand that they realize 

l»tS;,;r:r h|us ' lce ' whereasi " sto ' s 

"“"RfeSarfan J„ jetjtoal' ’“t “ 

rather (he whole of virtue since mrvu ^ ^ S0 emb odies virtue, 

“ esod alandpoliH cal a ttitu virtues, in their essence 
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it implies two equal shares, and (3) as just i( 
( 2 ) as equal « v ^ for whom ,t is just. Consequently 
inipUes cer ““T tleast f 0 ur terms, two persons for whom ij 

justice rnvolv which are just And there will be the 

iS ' US ‘ nnalitv between the shares as between the persons, 
ratio between the shares will be the same as the 
ratiobetvveen the persons. If the persons are not equal, they 
Tnot have equal shares; it is when equals possess or are 
3ned unequal shares, or persons who are not equal are 
dven equal shares, that quarrels and complaints arise. (The 
Nature of Justice, 1992, P -211) 

Justice so equated with 'equality' is then divided further into 
three branches: distributive justice is concerned with the 
distribution of honour or money or the other divisible assets of the 
community (social benefits and burdens) among its members; justice 
in exchange stands for equality between whatever goods are 
exchanged and corrective justice means establishing equality 
between punishment and the crime. 

Having clarified the scope of justice, Aristotle then integrates 
it with the role of the legislature and law making leading ultimately 
to the very important conclusion that the ruler and the elite are also 
subordinated to such impersonal rules/constitutions since these 
rules are oriented towards universal welfare. However, although 
the elite are subjected to such rules, a hierarchical social structure 
is envisaged. Citizenship is reserved only for those who are 
economically self-sufficient. Slaves, craftsmen, and traders are 
excluded. There is little room for pursuing commerce and wealth 
or its own sake; and trading and usury are considered as posing a 
mreat to a person's moral well being. The government is the highest 
form of ° m ? Unity empl °y ed in the struggle to attain the highest 

1964 on , Q e ., 0a i nethical P ur Pose (Bowie, 1961, pp.40-42; Harmon, 

' PP^-52; Muller, 1993, p.41). 
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activity, has at aU times constituted a typical element ot the 

political morality set up by the ideologies of absolute 
monarchy. For the essential tendency of this form of state 
consists in excluding the subjects from all share in public 
affairs, (p.99) 

The Christian view 

«“^“rrr a,eriai 

tooneview,he had little intprpct • J , USUmst (pbuh). According 
Public order established by the Roma 00 qU3lmS With the 
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, , Dru dence is to look to the kingdom. To take 

the only form Tomorrow, to lay up treasure on earth, not t 0 
thought of tor “i t0 the poor - these are essentially 

seUaU r U t policies You will lose your soul if you pursue 
im hnofces precisely because the world you gain is not 
such p °‘l ' the crucial fact is that the Messianic kingdom 
5 T„o come 'and... therefore the church ever since has been 
Caching an ethics which could not find application in a 
world where history had not come to an end^... It is therefore 
not surprising that insofar as Christianity has propounded 
moral beliefs and elaborated moral concepts for ordinary 
human life, it has been content to accept conceptual 
frameworks from elsewhere, (p.116) 

This mindset became evident after the Roman emperor, 
Constantine, embraced Christianity in the early fourth century. In 
the event, the passive relationship between the Church and the 
State, that to some was implied in the early teachings of Jesus Christ 
(pbuh) was set aside. Thus, St. Augustine (355-430 CE) wrote in The 
City of God that the State was a divinely ordained remedial authority 
over which men had no control. And as regards its aims, it was to 
purge men of the misery of unregulated life: greedy egotism, 
selfishness and slavery of lust that was the result of man being 
bom sinful. In fact, the Church was conceived as a partner to the 
State in the mission of cleansing men. The theory, expressed more 
succinctly by Pope Gelasius I in the late fifth century, became known 
as the 'doctrine of the two swords' (Harmon, 1964, pp.98-131; 
Kramnick, 1969, pp.83-84; Bowie, 1961, p.135). 

This rather hostile view of the world influenced Western 
1274 rp!° rS ° me e * 8hf centuries until St. Thomas Aquinas (1225- 
exDounrl '" PreSSed ^ Aristotelian thought translated and 
fund amp e n ,, y u ,eWishandMusl ™ writers, presented the idea of a 
a armony between human and religious values. 
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Nonprinting We as ®P f P thority to interpret the 

Sit d! divLly ordained place in life to which he 
exhibited loyalty by conducting a specific (mostly hereditary) 
function and becoming a member of the relevant organized 
(occupational) group. 1 The objective was to join a moral struggle for 
securing the necessities of life, i.e. food, clothing and shelter. The 
profitmotive and pursuit of wealth for its own sake were considered 

assM. Asaresalftrad 6 and commerce were see n as incompatible 
needs (Fusfeld, 1999 , pp. 7 - 27 )^ hurchs P onsore d view of societal 
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10 JUSTICE^ 

unDERN Q^ ST F0R,USTICE 

™ E . , he r0 ots of the modern Western quest f 0r 

geneM n based principles of justice go back to the end of 
discovenng reasc^ ^ the rise 0 f the modem nation state 

[he Middle Ages. ^ betwe en rival views on organizing 

^tf^WAecompeting jurisdictional claims of the Church, feudal 
SOaeV ' d medieval parliaments against monarchy and (c) the 
-I'llggle for conquest under the influence of mercantilism. 
■TTf the circumstances, there was a clear arbitrariness in 
distributing social dividends and burdens that prompted social 
Philosophers to ask: how can an orderly and harmonious social 
system emerge from the pursuit of competing self interests? How can 
social organization be redeemed from warring concepts of common 
good? And, how can individuals be protected against arbitrary state 
action and confiscation? The erstwhile Greek and Christian traditions, 
albeit helpful, did notprovide satisfactory answers. In any case, splits 
in opinion among the clergy challenged whatever commitment 
remained to that vision. Under these circumstances, two influences 
are said to have played a key role in forging a new ethics of equality 
and liberalism. First, the Islamic and, second, the Roman tradition. 
As regards the former, Wells (1961) writes: 

And a century or so in advance of the West, there grew up in 
the Moslem world at a number of centres, at Basra, at Kufa, at 
Baghdad and Cairo, and at Cordoba, out of what were at first 
religious schools dependent upon mosques, a series of great 
universities. The light of these universities shone far beyond 
the Moslem world, and drew students to them from east and 
west. At Cordoba in particular there were great numbers of 

istian students, and the influence of Arab philosophy 
coming by way of Spain upon the universities of Paris, 
p ° r311 ^ ort h Italy, and upon Western European thought 

8 ra y ' Was ver y considerable indeed, (p.626) 
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riding legal protection to commercial aui 

arfprivate property without entertaining any given vie 
righteousnessor virtue. The state, in this concept, was a pnvil 
legal or constitutional order with sovereign jurisdiction o 
geographical territory. These insights inspired the traditii 
natural jurisprudence at the hands of Hugo Grotius (1583-1 
Thomas Hobbes (1588-1679), Samuel von Pufendorf (1632-1 
Baruch Spinoza (1632-77), and John Locke (1632-1704). 2 Il 
«goed that individuals were to be considered as equal and ei 

A clarification * 




society and placed minimal demand 0n 
concept* of good *» ^ ^ and restricting the domain of 
individuals by resp ^ ^ what CO uld be deduced from non- 

their polio" 1 ob iga ^ for example, self-preservation. 

controversial raBon^p^^^ nth ^ ejghteenth cen turies, these 

DU ^ 1 f med the tide gradually in favour of viewing social 
arguments t ^ the goals of freedom and opulence. Free 

nrderintennsof^ 8^^ freedom 

T^n^teegoals. As Kolm (1996, p.59) says, this tradition, called 
Svevolved form Libertarianism/Liberalism/Full-process 
tedombthehistorically original, founding, and central theory of 
modernity. 

libertarianism 

Libertarianism stands for the type of social arrangements 
that guarantee each person the greatest amount of liberty 
commensurate with the same liberty for all (Sterba, 1992). But what 
does liberty stand for? Why has it to be the core value of a social 
order? What are the demands of liberty? How do these demands 
translate in terms of the role of government in a society? These are 
some of the questions that we examine below. 

Liberty is important, it is said, because it constitutes the 
essence of our being. It reflects the agency aspect of a person's being 
in that it refers to what a person is free to do and achieve in terms of 
forming aims, objectives, allegiances, commitments, and plans of 
action in accordance with some overall concept of good that he 
chooses to value. It demonstrated that a person endowed with will 
can take actions that are caused by that will and influence the world. 
The more an action is caused in accordance with the will of a person, 
^freer that action is (Sen, 1985; Kolm, 1996, p.38). 
t Sen ^ 1993 ) etoborates upon at least two aspects of the liberty 
a ct. First, there is the opportunity aspect that refers to the real 
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against violations of these rights, and the right to punish 
transgressors against these rights (Haslett, 1994, p.55). The economic 
implications of these rights are worthy of note. First, the 
distributional consequences of economic arrangements depend on 
the existing allocation of property rights. Thus the starting point 
fa resource distribution has to be justified in some normative sense 
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• ht to subsistence when others are living in pl enty 

person has a ngn - ^ kk (1974 ) modifies this framework by 
(Sugden, 1992. ^ subsjstence . The rules of acquisition are re- 

omitting the ng ^ ^ ^ approp riation must not worsen 

interpreted to ^ ^ of using (not owning) what they 

the situation o up the way for the concentration of 

hands on the grounds of higher productivity. 

Station of past unjust acquisitions is limited to living 

aHons And, voluntary transfers through bequest, gift, and 
freely permitted. Nevertheless, certain important issues 
re a main unexplained. Not least, according to Musgrave (1985), why 
earnings from capital have an entitlement claim pan passu with 
earnings from labour. Certainly, in a longer historical context, that 
claim was not taken for granted by many noteworthy scholars. 
Furthermore, is a voluntary exchange of rights, i.e. not through a 
competitive market, a sufficient condition for legitimate entitlement? 
What about transfers at death which do not constitute the fruit of 
the recipient's labour? Finally, how should externalities be dealt 
with? 


From a libertarian standpoint, given initial property rights 
and a procedure for further entitlements, protection cannot be left 
as everybody's business. A civic society/government must be 
established to protect property. People join in, of their own accord, 
as free and equal. Financing of protection costs is on a quid pro quo 
basis. Such a 'night-watchman state' indulges neither in the 
provision of public goods nor in redistribution and any taxation 
for purposes other than a 'minimal' state is condemned as 'forced 

labour' (Nozick, 1974 ). 

There are some differences among notable libertarians in 

terms of the defence of liberty. While for Nozick (1974), it derives 
m t e prior idea of self-ownership, others take it for granted, 
3 cata '°S ue of rights from it, and then justify the market as 
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JETS 

from. duty, in the attempting to 
perform which he must always be exposed to innumerable 
delusions, and for the proper performance of which no human 
wisdom or knowledge could ever be sufficient; the duty of 
superintending the industry of private people, and of 
directing it towards the employments most suitable to the 
interests of the society. According to the system of natural 
fcrty,the sovereign has only three duties to attend to- three 

society from the violence and in ^ P rotectin g the 
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^ • in contrast with Nozick, some works of a public g 00 j 
girted in the government portfolio. Hayek (1976) , 0o 
""T - the impossibility of planned action to replicate mark 
^lncreaHngivealthastherea S onformini ma .gov ernment 
r^inthisiiew.tequins 'equality before the law' and that may 
“ Ltmthesatisfactionof independent criteria for social justic ; 
n °- h a 4 reward according to merit, needs or effort. In fact,asHay e k 
liberty requires reward according to perceived value not 
according to merit. Assessing end states of a society is therefore a 
mirage of social justice. Hayek also wants all money to be private. 
Milton Friedman disagrees but only somewhat: he proposes small- 
scale redistribution through negative income tax, the finance of 
schooling with vouchers, and all money to be in the public domain 
(Rowley, 1993; Kolm, 1996, pp.349,381). 

In summary, libertarianism as a political philosophy of 'equal 
liberty for all' has been closely associated with championing the 
cause of laissez-faire capitalism and limiting the role of government 
to the protection of property rights. Libertarians consider that only 
individuals have means, values, plans and ends. Society has no 
ends apart from the ends of its individuals. Therefore, individuals 
alone ought to be taken as a basic unit in the analysis of social 
phenomenon (methodological and normative individualism). 

The most common critique of libertarianism is that while free 
markets are important, they may not necessarily produce results 
that are compatible with liberty. Sen (1999, pp.64-67), for example, 
criticizes libertarianism on the grounds that its 'consequent- 
^dependent stance provides too restricted an information base to 
encompass basic variables that human beings have a reason to 
value. Thus stark poverty and extreme hunger can exist precisely 
ecause people have libertarian rights but no right to nourishment 
ch is a pre-condition for appreciating freedom. This mea nS 
1 ertarianis m is ultimately indifferent to achieving substantive 
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dy'sbusiness' (Heilbroner, 1967, pp.96-97). Utopian socialist 
Marxist thought was chiefly a product of that age. Karl Marx 
I-83CE), in particular, questioned whether the supply of wage 
irby propertyless workers was really free or forced. To him. 
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Welfare liberal justice 

The welfare liberal tradition takes a middle path between 
liberalism and Marxism: it recommends a combination of f ree 
markets, business regulation, and state sponsored redistribution. 
It emphasizes the opportunity aspect of freedom or the equal moral 
worth of each person. Arguably, the roots of this philosophy li e i n 
the rules of Scripture, for example, do unto others as you would 
have them do unto you; all men are equal in the eyes of God; and 
love your neighbour as yourself. In political philosophy, Immanuel 
Kant- in his Groundwork of the Metaphysic of Morals, published in 
1785 - devised a rational equivalent of these rules in the form of 
the universality of a moral principle. The aim of this tradition is to 
combine both liberty and equality into a political concept that 
derives from a fair social contract. Rawls (1971) has been the most 
influential contemporary philosopher in this tradition. Of course, 
many prior to him, in particular, utilitarian economists, have 
justified redistributive philosophy based on 'maximum utility' 
(Musgrave, 1985;Sterba, 1992). Below we examine each alternative 
in turn. 


Justice as fairness 

Rawls (1971) considers justice as the first virtue of social 
institutions just as truth is of systems of thought. He then aims to 
determine the principles of justice for the basic structure of a society 
isconceived as a system of fair co-operation between free, equal 
tional people each of whom has the twin moral powers of 
g and iuslke - T*e people are to choose, in one joint act, the 
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Th^firstof these principles calls for right to political U berti 

h n2 ht W vote, to be eligible for public office, freedom of 

*** ?n ^ l ^o m ofthoughabertyofconscience,freedo m P fr Ch 

^ST^st and confiscation, and the right to hold proper^ 
b Z these is called the difference principle. It allows inequ a ii H 

oT^econditothattheyworktothebenefitoftho^withfe^ 

resources, for example, by providing incentives for the talented/ 
resourceful to use their endowments in a socially beneficial manner 
(themini-max principle). This does not allow any amount of gain to 
the better-off if it is achieved at a cost to the worst-off. Together, these 
principles ensure a set of primary goods for each person that are 
required atminimum to form and pursue private goals. 

Rawls also provides an alternative justification for the above 
difference principle based on equal opportunity: he appeals to our 
intuition that morally arbitrary inequalities are unfair. Ordinarily, 


such inequalities are considered to consist of differences in race, 
sex, or social background. It is thought that if the political and 
social structure equalizes these disadvantages so that they do not 
have a bearing on the pursuit of education, political office, or 
occupation in society, then, receiving unequal rewards is acceptable 
given fair competition. Rawls challenges this notion on the grounds 
that no one 'deserves' to be born with exceptional talents any more 
than they 'deserve' to be born in socially advantaged/ 
disadvantaged households. The common concept of equal 
opportunity is, therefore, unstable because it seeks to address the 
differences in the distribution of social goods owing to social 
disadvantages but ignores differences owing to talents, although 
from a moral perspective both are beyond one's control and arbitrary 
nature. With reference to this premise, then, the difference 
P iple is justified in admitting distributional inequality of an ) 
» only if n Is t0 the benefjt of those who are ^advantaged in 
any manner (pp.219-222). 
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(pp.259-60). Efficiency, in this scheme, provides too narre 


(pp.259-60). Efficiency, in this scheme, provides too narrow a basis 
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m: Pr ‘ n R Twls'conceptof justice differs from others on a n Umbp 
accounts. First, his position that all inequalities are ^ 

arbitrary isindirect conflict with the libertarian argument 0 fJ 

ownership, ie. that individuals have an unfettered right to t he 
usufruct of themselves. Second, Rawls focus on primary goods 
goods that any rational person will want regardless of his 
preferences is at odds with utilitarianism that aims at advancing 
the aggregate utility of a community's members. Finally, R awk . 
justice as fairness is not a comprehensive ethical theory but rather 
a (common) political concept that leaves each individual to choose 
his own concept of good (Sugden, 1992). 

Rawls' articulation has been criticized on many accounts. 
Among others that there is a need to differentiate among inequalities 
that result from people's choice from those that result from people's 
circumstances (Dworkin, 1981). In practice, however, it is not easy 
to identify such differences. 

Utilitarian justice 

Utilitarianism has dominated moral and political 
philosophy, economics, and public policy for more than a century- 
It stands for the type of social arrangements that maximize aggregate 
utility whereas utility, in its Benthamite interpretation, depicts the 
tendency of an action/law/institutional arrangement to augment 
happiness. And although pleasure and happiness are essentiall) 
mental characteristics that defy precise measurement, it I s n 

considered absurd to relate them to maximizing some observ 
omic characteristic, for example, income, that is a mean 
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• ... Ameasure of government (which is but a particular kind 
of action, performed by a particular person or persons) may 
be said to be conformable to or dictated by the principle of 
utility, when in like manner the tendency which it has to 
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such as the fulfilment or violation of righ^^d^“^ 0,m,lkc 
evaluation or decision making process. And, sum-raniT' 5 °” 1 
that the utilities of different people in a group orsocietyEl 
added together to arrive at the total utility - social m 
corresponding to a state of affairs. This requirement is indiffw 
to the distribution of individual utilities. The net result of the three 
components is that every choice is to be judged by thesumtotalrf 
utilities generated through that choice. 

Sen's statement that norms of righteousness do not directly 
influence utility information reflects to a degree the long standi^ 
struggle in the utilitarian doctrine to find a plausible meaning^ 
'utility'. The idea is that the content of utility should be broadenou, 
to encompass the condition of human mind, not irlcor P 0 ^ 
particular view of the good, be measurable, and pro\ 
on public policy. Pleasure or desire fulfilment \ ersio ^ pjfl 
have difficulty in satisfying all these criteria ^ U ^g ewa ys.fiiA 
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As Sen (1999, pp.58-59) explains, the informational conte m 
of justice so conceived can be split into three components 
consequentialism, welfarism, and sum-ranking. Consequential^ 
requires that all choices among alternative courses of action - 
including rules, institutions, policies - be made on the basis of the 1 
goodness of the states of affairs that they generate. This rules out 
actions based on norms of righteousness that disregard 
consequences. Welfarism stands for evaluating the goodness of a I 
state of affairs on the basis of the corresponding utility information. 
This principle does not recognize the direct bearing of information 
such as the fulfilment or violation of rights and duties on the 
evaluation or decision making process. And, sum-ranking requires 
that the utilities of different people in a group or society be simply 
added together to arrive at the total utility - social utility - 
corresponding to a state of affairs. This requirement is indifferent 
to the distribution of individual utilities. The net result of the three 
components is that every choice is to be judged by the sum total of 
utilities generated through that choice. 

eix s st atement that norms of righteousness do not directly 
str^eeW S* 5 ' informat ' on reflects to a degree the long standing 
'ut%'.Theid UW 'n rian doctrine to find a plausible meaning for 
10 encompass the co^ ^ e cont ent of utility should be broad enough 
particular view of the"^' t '° n Pmman mind, not incorporate a 
°n public poiicy p\ e ^ ° d,de measurable, and provide guidance 
^ticultyins^* *l Sire Mf «ment versions of utility 
beuthamhimseit resoWei Z ! Criteria (Sugden, 1992, p.265). 
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of its incompatibility with individual incentives and the potential 
loss in overall national product, (Usher, 1992, pp.55-59). However, 
he warned that under certain conditions, laissez-faire would not 
produce the acclaimed results. These conditions included: the use 
of wealth to gratify the lust for power, i.e. by influencing the minds 
of theless well-off, the presence of externalities, worker or enterprise 
monopolies, inadequate consumer information, advertising, and 
public goods. The scope for public sector intervention in each case 
depended on the potential for correction given corruption, special 
interest politics, wasteful public expenditure, the social cost of 
taxation and regulation, and the absence of incentives in government 
to match the enthusiasm and interest of a private stakeholder. 
Sidgwick also provided a list of economic exceptions to laissez-faire : 
moral considerations such as sanitary regulations, the control of 
narcotics and intoxicants, and restrictions on gambling; efforts to 
unpiove the productivity of individuals by education; measures 
Participation for effectiveness, such as 
c~..:_ ea , measuies and flood control; and the provision of 
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first, that it reducesboth what is good and just to the maximization 
of utility. This view that utility is all that matters, and that any other 
intrinsic good that people value is.irrelevant or relevant only to the 
that it is reflected in their utility, flies in the fare nf 
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selling themselves into bondage under appalling conditions 
(Holcombe, 1998, p.13). 3 Thus it can be argued that utility - both in 
its'happiness' and'desire fulfilment' versions - neither adequately 
represents well-being nor is well-being so defined as the only thing 
that is valuable in real life (Sen, 1987, p.46). Second, in oppressed 
and disadvantaged communities, happiness or desire satisfaction 
may itself adjust downwardly making utility an inadequate measure 
ofweh-being(Sen, 1999,pp.62-63). Third, although the utility theory 
does not make any claims of a substantive nature about what people 
should prefer, it is still a normative theory because it lays down 
conditions that choices and preferences ought to satisfy. In particular, 
in order to identify well-being with preference satisfaction, 
uiumauais are presumed as rational, self-interested and well- 
uuunned, and their preferences are considered as not being deformed 
^dd ways as through advertising. These assumptions are taken 
ptefeten^ ^ ^ wor ^ on preference formation or 

practice vw^ automa hcally leading to well-being. Thus in 
bddtvd wWdTe^* satisfaction view of welfare acts as a veil 
preferences on sodew^v^ ^ Pm P ose ^ eir own paternalistic 
^irrtroductiotvof ° nmatters such as merit wants, 
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“ 4in Sen£ P aCiof alLai authority andproximity to the 
'state of nature', inter-tribal conflicts were frequent. Against this 
backdrop, the most common notion of fairness known among the 
I Arabs was tantamount to retributive justice, which consisted of 
I taking revenge. A. peaceful alternative to this, diyah or blood money 

was also admitted depending on the need for survival and strength 
in bargaining. The following quote from El-Awa (19831 • 8 
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years because one of the Banu Taghlib killed a female 


equW 
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belonging to a women of the Banu Bakr. An attempt at an* 
settlement was made after the son of a distinguished Arab 
Shasb. Zuhayr b. Judhaymah, was killed, but the father asked 
the representative of the killer's tribe to do one of three things 
in order to stop him from taking revenge for his son: to return 
his son to life, to fill his garment ( rida ) with the stars, or to 
hand over to him all the members of the killer's tribe to be 
Vailed. "Still", the father added, "I will not be compensated 
for my son." (p.70) 

It can be argued from this picture of pre-lslamic Arabia that 
individuals keenly defended negative freedoms of their own and 
fheu tribesmenbut respected little of the same for others. The Holy 
Qvii an attributes this state of affairs to corruption of reason, lack of 
aith, moral ignorance, and pride in ancestry, strength and riches, a 
-49*3? kequently present in the history of mankind (91:7-10; 
sueee&v 489 '-69). Not surprisingly, the remedy 
ti^otthet y\° ^ erent: a re newal of the covenant made at the 
tevea\ed code ot ju^tT^ ^37-9) by admitting and implementing a 
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deimgwftvotoets.l^ ^ ^ 5;7 ) draws oui attention to 
m is concerned' the U ^ m (X) justice is a heavenly 

heavens and iem * ^ themselves are sustained by mathematical 
virtue; © constellation Libra (the Balance) is entered by 

at the middle ol the zodiacal year (see 55:7). The very next 
verses 155-8-9; 7:56) stress that there is a human equivalent to the 
just natural order established in the cosmos and that people ought 
to maintain it so as to have balance and equilibrium in their own 

lives and habitat. How is this human equivalent of naturalbalanr 

(‘adl) to be understood in Islam? On this issue we exam! £ 
complementary perspectives. ' aiTUne four 
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We begin by pondering on the Qur 'anic position that it i s th e 
domain of God to elucidate the requirements of justice through 
prophets. Why is this so? The answer to this question derives from 
Ihe purpose and nature of mankind discussed at length, again in 
revelation. To summarize, without revealed guidance, there is the 
potential for the corruption of reason owing to self-interest, short- 
termism, bounded rationality, and limited understanding of the 
relationship between physis and nomos. 5 Conversely, given immense 
potential attributed to reason to understand matter, albeit in an 
evolutionary manner, there is always a risk that some who control 
more 'matter' take complete charge of the rest of their own kind 
through devious means (again see 57:25) requiring such behaviour 
to be dealt with by an iron hand. If that happens, a person, created 
and dignified by God to act as His trustee on earth, cannot be made 
morally responsible for his/her actions given he / she is totally at the 
mercy of their captors. This is the reason why enslaving a free person 
prohibited in Islam. Consider, for example, the following hadith : 
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is that wonderful creature, the human being, who has been created 
to become the trustee of God on earth. In this capacity, his pursuit oi 
diverse intermediate ends is regulated through the SharVah to ensure 
broad-based human welfare (faldh ). The SharVah achieves this goal 
by defining the sphere of liberties-and-violations/rights-and- 

responsibilities associated with the following pursuits that together 
constitute and define the whole struggle of life: 


• din (religion); 

• na/s(life); 

• c aql (intellect or reason); 

• nasi (family), and 

• mdl (property). 

The concept of limits ( hudud : 9:12) set by God on individual 
freedoms in these areas is critical. These limits are set so as to 
promote masdlih (social utilities), i.e. all activities or things that help 
achieve these goals equitably and prohibit mafasid (disutilities), 
which detract from (justly) obtaining these goals. Should there be a 
conflict of interest, there are other rules such as that of reciprocity 
(55:60) and precedence to help resolution. 

This brings us to the second perspective on the issue of 
understanding 'adl in Islam which is elaborated by Tahir-ul-Qadn 
1995, p .86). He views the Qur' anic stress on c adl in human conduct 
flight of the condition of faith mentioned in the Prophet's saying'- 
beW Y r L °J dWh ° C ° ntrols my Ufe that a Person is not a true 
f °- r ** br ° ther be likes for himself' 
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within a limited space all the different dimensions of this bl 
Below, we limit our investigation to four aspects of the Islamic the^ 
of justice that have an important bearing on the economic role of thl 
state and its institutional architecture. These are, first, the co 
of equality, second, the state-citizen relationship, third, econo^c 
and property rights, and fourth, welfare rights and obligations. Our 
views on these issues derive from the Islamic position on the dignity 
of human beings by virtue of their trusteeship 9 and the 
responsibilities that come with that role owing to unique capacities 
given to fulfill the demands of that office. 

Equality, brotherhood, and the mission of Muslims 

A study of the Qur'an and Sunnah makes it clear that human 

+v! f x\ lS ^ ^ un( ^ amenta I tenet of Islam. Consider, for example, 
the following verses from the Qur'an: 

made vout r°' ^ ^ flue created V ou male and female, and have 
the noblest of"^ ^ ^ ou ma H know one another. Lo! 

Allah is Knowe^/T ^ S ^ ht °f Allah, is the best in conduct. Lo! 
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community of Muslims is required to play a special role in bringing 

out such order. In this context, there is this emphasis on another 

level of brotherhood {among Muslims) based on common beliefs, 
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superiority over a black one, and no black one has anv 
superiority over a white one, except on the basis of tacjJd 
(fear/love of Allah or piety). 10 

The purpose of Islamic brotherhood is to exemplify Islam by 
presenting a living picture to the world of the concepts of tawhid, 
justice, and benevolence (3:110; 2:143; 49 :10). Bhutto (1976) is most 
perceptive in reminding us of the political significance of such 
teachings: 

... our vocation as Muslims is not to harbour hostility against 
other human communities, East or West, North or South, but 
to conduct ourselves [sol that we can help build bridges of 
communication and sympathy between one set of nations 
and another. We draw our inspiration from the Holy Qur 'an 
and I quote: "Say: To Allah belong both East and West: He guideth 
whom He will to a straight path. Thus We have appointed you a 
midmost nation that you might be witnesses over the nations and 
the Apostle a witness over yourselves." [2:142-43] 
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What are the citizens' rights implicit in the Book of All v, 
return for the obligation to support the SharTah -abiding state /ml" 1 
through thick and thin? Iqbal (1986) illustrates this with an exam T 
from history : pe 

It is reported that one night while crossing a street of Madinah 
the Caliph ‘Umar heard sounds of debauchery coming from 
inside a house. He lost his temper and tried to enter the house, 
but no one answered his knock at the door. He climbed upon 
the roof and from it shouted down to the owner who was present 
in his lawn: "Why are you breaking the law and allowing such 
behavior in your house?" The man replied: "No Muslim has 
the right to speak to another in that manner. Maybe I have 
committed a wrong, but think how many wrongs you have 
committed. For instance: (1) spying - despite Allah's command 
'thou shalt not spy'; (2) breaking and entering - you came in 
over the roof despite the command of Allah, 'enter a house by 
the door'; (3) entering without the owner's permission - in 
defiance of Allah's command: 'enter no house without the 
owner's permission'; (4) omitting the salam - though Allah has 
commanded 'enter no house without indicating that you are a 
friend and calling peace (salam) on those within'." ‘Umar felt 
very embarrassed and withdrew saying: "Well, I forgive your 
wrong." The owner retorted: "That is your fifth infringement; 
or if you claim to be an executor of Islamic law, then how can 

you say that you forgive what Allah has condemned as a 
wrong?"” ( p . 49) 

perscm^T; 1Sl ? m aU ° WS 1,0 interference or intrusion into the 

in normJtC^ e^S^th Furthermore ' s Py in 8 forbidden 

wrongis eoineon i * “ 3 Str ° n8 P robabu >ty that something 

of HaVi "S guaranteed freedom 

__ P a ‘ e Space - Public space is then protected from 

' ,0r ex * m pte, Qur'in (49:12, 2:189, 24:27, 61). 






flisAp 05 ' 
and do ^ 
jflHtl 




^hibited tor Muslims,^ dhitnm ts are not obliged 

®te). On these matters,equa ad guaranteed freedom to 

..lollowthelslamm U^ « ddtoon , unless under agreement, 

follow theii ovmv/ays vp-4/ )• m ;i;tarv service 

ikey cannot he forced against their will to render military service 

torn Islamic state that is otherwise compulsory for Muslims. 
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ftie public law (including that of the Sharfahlaw such as for stealing, 
slander, and murder VqisdsY). In this respect, Islam grants no 
privileges to anyone including heads of states, members of the 
legislature, eminent citizens or ordinary people. This is cle f 
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would cut off her hand" [Sahih of al-Bukhari ( Hadith , 8.779)] Th 
brings us to the Islamic view on justice in property rights 1S 

Economic and property rights and obligations 

Islam preserves an individual's right to acquire and have 
property (4:29). However, the test lies in seeking property through 
means that are not unjust to others. To elaborate, Islam preserves 
the Judaeo-Christianban on fixed interest without distinction (2:275- 
9). Fixed interest is equated with z ulm, which, as we mentioned 
above, is the converse of justice, i.e. oppression. In contrast, trade 
with mutual consent is made legitimate (2:275), the writing and 
witnessing of trade contracts is encouraged (2:282) and the 
fulfilment of promises is mandatory (2:177). Nevertheless, 
transactions containing gharar, i.e. elements of uncertainty as 
regards the possession, quality, quantity, price or delivery date of 
the goods being transacted are prohibited and so is outright 
gambling (5:90). Also, hoarding is disallowed; trading in pork and 
intoxicants is prohibited for Muslims (2:173,219; 5:90), and deceit, 
bribery, pornography and prostitution (83:1-3; 17:32-9; 24:2) are 
considered as various manifestations of corruption that distort the 
socio-economic equilibrium. Subject to these far-reaching reforms, 
Islamic economic philosophy accepts the profit motive, protects 
lawfully gained private property, prohibits intervention in real- 
supply-and-demand driven market prices, and admits a market 
economy in general. 

Against this larger context, earning one's livelihood and 
en S a ging in economic activity is considered obligatory and next 
only to devotional worship. 12 It is, thus, equated with seeking the 
bounties of Allah (16:14). Through it, human beings can test their 
potentialities, suffice their earthly requirements, and fulfill their 

h from Suyutr, Al-Jamz‘ al-Saghir, quoted in Chapra (1992). 
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livelihood for those whom He wills and restricts it, 
wills (17:30; 30:37-9; 34:35-7; 34:39; 42:12). In L " Wh ° m He 
furthermore, there is a test for mankind 16 Consider T dlStributio '' 
following hadith: ons >der, for example,^ 

Allah's Apostle (peace be upon him) said: Verily Allah 
Exalted and Glorious, will say on the Day of Resurrection- 0 
son of Adam, I was sick but you did not visit Me. He will say- 
O my Lord, how could I visit You when You are the Lord of 
the worlds? Thereupon He will say: Didn't you know that a 
certain servant of Mine was sick but you did not visit him, 
and were you not aware that if you had visited him, you 
would have found Me by him? O son of Adam, I asked you 
for food but you did not feed Me. He will say: My Lord, how 
could I feed You when You are the Lord of the worlds? He 
will say: Didn't you know that a certain servant of Mine asked 
you for food but you did not feed him, and were you not 
aware that if you had fed him you would have found him by 
My side? (The Lord will again say:) O son of Adam, I asked 
you for something to drink but you did not provide Me wi 
any. He will say: My Lord, how could I provide You wit ^ 
something to drink when You are the Lord of the wor s. 
Thereupon He will say: A certain servant of Mine aske 
for a drink but you did not provide him with one, an a 
you provided him with a drink you would have foun 
near Me. [SahTh of Muslim ( Hadith , 6232)] 

Thus the test of the trusteeship of humankind lies in seeking 
the bounty of God (4:32; 43:32) and spending from it as ordained y 
God (17:26-7; 4:36-8; 2:177; 51:19). 


He it is Who has placed you as viceroys of the earth and has exalted some of y oU 
in rank above others, that He may try you by (the test of) that which He has given 
you. Lo! Y our Lord is swift in prosecution, and lo! He is Forgiving, Mercifu ■ 
(6:165) 
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11, 33,36, 135; 6:15V, 17:23). Writing on one aspect of these 

' 7 M\i)ahid said that'Abdullah (bn 'Amt slaughtered a sheeD and \4 « u 

Y ou presented a gift horn it to my neighbour (who Said: Have 

the Apostle ot Allah (peace be upon him) Sa ■ '' ° r 1 heard 

commending The neighbour to me so much that Gabriel ke Pt On 

him an heii?'” (Abu Davmd (Hadith. 5 l 33)1 ^ k Would ^ 







48 justice: Islamic and western perspectives 


obligations, Ashtor (1976, p.112) acknowledges that the Musli 
law of (obligatory) inheritance resulted in frittering away the lar^ 
properties and probably impeded the accumulation of capital in 
rich merchant families during the Middle Ages. As far as the 
responsibility of the state is concerned, needs are to be fulfilled 
through an obligatory religious due called zakah levied on income 
and wealth. If zakah does not suffice, additional taxes may be levied 
on the rich subject to the state itself not indulging in prodigal 
expenditure. Referring to such an obligation, ‘All, the fourth caliph, 
is reported to have said: 

Allah has levied upon the rich among the Muslims, in their 
wealth, an amount that would suffice for the poor amongst 
them. If the poor starve or go unclad it is because of what their 
rich are doing. Beware, Allah the Mighty and the Exalted will 
take a tough account from them and punish them with a painful 
torment. [Siddiqi (1996, p.9) refers it further to al-Tabarani s 
fll-Mu'jam al-Saghir and Abu TJbayd's Kitdb al-Amwal.) 

This position is compatible with many verses in the Qur an 
that count charity as a part of faith and righteousness. Consider, for 
example, the Qur'an (Surah 90): 

I sioear by this city (M akkah); 

And you are a freeman of this city; 

And by the begetter (i.e. Adam) and that which he begot (i.e. his 
progeny); 

created Mfln (insan) into toil and struggle; 
Thmketh he that none hath power over him? 

Thinketh I Wealth have 1 squandered in abundance!" 
Thmketh he that none beholdeth him? 

H ^ enot madef° r him two eyes? 

And a tongue and tioo lips? 
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the rights of their fellow beings and do not exploit them. Justice 
also needs complementing with benevolence so that in the words 
of Maududi (1994), the former removes conflict and bitterness from 
a society while the latter imparts grace and excellence to it by filling 
it with pleasant harmony and sweet accord. To implement justice, 
the state assumes a central role. First, it subjugates itself to the 
demands of justice by establishing an institutional framework that 
isbased on the principles of the equality of all, respect for privacy, 
freedom of faith, freedom of expression, protection of minority rights, 
constraints on arbitrary state action, and consultation ( shura) in 
state affairs. Second, it establishes a SharVah framework for 
entitlement to income and wealth, and guarantees resulting 
economic and property rights. Third, it implements the 
redistributive system of Islam (z akah) to guarantee minimal 
subsistence. Explaining the relationship between justice so 
perceived and the role of the state in implementing it, a renowned 
scholar of Islam, Tbn Taymiyyah once said, 'God upholds the just 
state evenif itisunbelieving,but does not uphold the unjust state 
^believing , and that, 'the world can survive with justice 
^t 1,bUtn0tWithin ' usfe ^Islam’. As Chapra (1992, 
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Second, we must note at the outset that none of the Western 
schemes of justice lays unequivocal claims to tmth as the Islamic 
concept does. In this respect, perhaps the closest to Islam come 
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basic rules of justice or social order too ought to remain constant 
Truth in this sense is that which remains consistent, rather constant 
amidst the flow of things changing. This common position on the 
nature of humankind leads to some similarities in the profile of 
conduct required of individuals while dealing with others. On this 
account, one would think Christianity may also come close to Islamic 
thought. In fact, this was the case on matters of justice in exchange 
(i.e. the ban on usury) when the Church was in power. But since the 
Renaissance, the emphasis has been on the much quoted answer 
by Jesus on the question of taxes. Consider Matthew 22: vl5-21 
(Phillips edition): 


The Pharisees went off and discussed how they could trap 
him in argument. Eventually they sent their disciples with 
some of the Herod-party to say this, "Master, we know that 
you are an honest man who teaches the way of God faithfully 
and that you are not swayed by men's opinion of you. 
Obviously you don't care for human approval. Now tell us - 
Is it right to pay taxes to Caesar or not?" 

But Jesus knowing their evil intention said, "Why try this 
trick on me, you frauds? Show me the money you pay the tax 
with." They handed him a coin, and he said to them, "Whose 
face is this and whose name is in the inscription?" 

"Caesar's," they said. 

"Then give to Caesar," he replied, "what belongs to Caesar 
and to God what belongs to God!" 

Focus on this Biblical injunction has encouraged a 
divergence in the West between the sacred and the secular. And as 
lunior (1993) observes, post Middle Ages, even the Church's 
teachings on issues such as usury, marriage, and religious freedom 
have undergone substantial change moving closer and closer to 
the accepted secular trends of the epoch, albeit with a lag. In Islam, 
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society, most exchange was in kind, in line with Aristotelian ideas 
Christianity retained for a considerable time an aversion to trad 
and market exchange. In contrast, Islam had had to deal with the 
problems associated with monetized free market exchange from its 
inception. Trading, as such, was extolled. What was considered 
necessary, however, was to elucidate what forms of exchange were 
unjust. On that account there is a detailed framework that prohibits 
usury, gambling and gharar, and even condemns unequal barter 
exchange encouraging instead monetized trade to avoid potential 
for uncertainty of value. 

This brings us to the fifth point, the commonalities and 
differences between the modem Western views of justice and Islam. 
To begin with, one may argue that the lexicon of human rights is no 
stranger to Islam. Muslim scholars such as al- Ghazali (1058-1111 
CE) rationally interpreted the SharVah as providing protection to 
one's religion, intellect, life, progeny and property. Nevertheless, 
unlike libertarianism, such rights were construed not as the 
absolutist starting point for defining a theory of justice but rather 
taken as signposts for the twin balancing of the private space vis-a- 
vis the public space and the private interest vis-a-vis the public 
interest. Once we move beyond this issue and examine finer details, 
we find that apart from the socialist concept of justice, other secular 
views are silent on the issue of just exchange. The Marxist (Soviet 
style) and libertarian views, for example, define two opposing poles. 
In the former, a planned economy, in any case has nothing akin to a 
market as we know it, i.e. the unhindered exchange of supply and 
demand signals through the price mechanism. In contrast to this is 
the libertarian view, which not only embraces the market in full but, 
n act, takes the principles of 'negative freedoms' and 'Pareto 
p ma ity that underlie a market exchange as benchmarks for 
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considers that redistribution 'external' to the market is practised 
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Sixth, excepting modern libertarians, 19 there is a consensus 
among Christianity, Islam, socialist and welfare liberal concepts of 
justice on the need for redistribution. On this issue, Rawls' position 
and rationale that all differences among people are arbitrary from a 
moral perspective is in perfect harmony with Islam. Where Islam 
differs is on the solution. It first lays prime emphasis on the 
responsibility of individuals to fulfill their obligations to support 
their own selves, parents, family, neighbours, near relatives, and 
others. The idea is to keep those institutions and bonds intact that 
constitute the building blocks of a society, yet, make the state 
responsible for stepping in to assist in circumstances beyond an 
individual's control. Thus obligatory dues for redistribution - zakah 
- may appear modest by some interpretations but its dedicated 
expenditure heads seek to prevent it from falling prey to the 'public 
choice' trappings of re-directing distribution away from the poor 
toward well off 'pressure groups' and lobbies. And, as we saw 
above, reforming market exchanges per se by banning usury and 
speculation complements such redistribution. 

This brings us to the seventh and perhaps the most critical 
issue raisedby some Western scholars, that of the incompatibility 
of religious traditions with democracy. The Islamic stand on this 
issue is very clear. The sacred books do not prohibit or recommend 
any specific method for the choice of government. This means that 
the modern 'procedure' of voting for electing a representative 
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prohibit certain forms of exchange and partially correct outcomes so 
as to close all gates to slavery. Again the comparison here is with 
Western philosophy (and standard economics based on it) that takes 
the market as the point of departure for defining the role of the state. 
Seen from this angle, there is a case for government intervention only 
in circumstances of market failure, i.e. imperfect competition, 
incomplete markets, and failure to reach competitive equilibrium. 
Thus, there is scope for regulating externalities (e.g. pollution), 
providing public goods (e.g. defence), alleviating moral hazard 
(through institutional means and legal enforcement), creating 
missing markets (e.g. compulsory third party insurance, student 
loans, etc.), fulfilling need (e.g. redistribution), and satisfying merit 
wants (e.g. schooling). The argument against entrusting some or 
many of these tasks to the public sector is based either on entitlement 
(i.e. the libertarian case against redistribution) or on the inability of 
the public sector to improve upon market outcomes. In other words, 
parallel to market failure are government failures; therefore, the 
former does not necessarily call for government action. 

While there are similarities between the standard economic 
and Islamic perspectives, we believe an excessive emphasis of 
economics on the market as the benchmark and on tax-funded public 
goods as an alternative evades the potential of building upon and 
drawing out people's moral responsibility to correct market failure. 
Take, for example, the case of defence as a classical public good. It 
canbe argued that by introducing the concept of jihad, i.e. personal 
moral responsibility to struggle against aggression, Islam leaves the 
jar tor reducing paid armies 20 and instead focuses on the 
level - . PTep ^ atory *^8 of every able-bodied person. At another 
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Western philosophy (and standard economics based on it) that takes 
the market as the point of departure for defining the role of the state. 
Seen from this angle, there is a case for government intervention only 
in circumstances of market failure, i.e. imperfect competition, 
incomplete markets, and failure to reach competitive equilibrium. 
Thus, there is scope for regulating externalities (e.g. pollution), 
providing public goods (e.g. defence), alleviating moral hazard 
(through institutional means and legal enforcement), creating 
missing markets (e.g. compulsory third party insurance, student 
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wants (e.g. schooling). The argument against entrusting some or 
many of these tasks to the public sector is based either on entitlement 
(be. the libertarian case against redistribution) or on the inability of 
the public sector to improve upon market outcomes. In other words, 
parallel to market failure are government failures; therefore, the 
former does not necessarily call for government action. 

While there are similarities between the standard economic 
and Islamic perspectives, we believe an excessive emphasis of 
economics on the market as the benchmark and on tax-funded public 
as an alternative evades the potential of building upon and 
awing out people's moral responsibility to correct market failure, 
canbe tbecase of defence as a classical public good. It 
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What is the Islamic position? Naturally, it would vary from 
country to country depending on economic conditions. As a guess, 
if zolcflh is estimated at some 5-7% of GNP, and on top of that one 
adds, say 8% plus for the army, then anything between 20-30% of 
GDP would sound a reasonable estimate provided that reforms 
internal to market exchange are carried out in accordance with the 
Islamic position on usury, gambling, and gharar. In the absence of 
such reforms, intuitively, greater wealth concentration is expected 
to continue and greater allocations for re-distribution 'external' to 
the market are expected to be required on a continuous basis. 

This brings us to the last argument, that of the differences in 
the political ordering of the Islamic and the Western concepts of 
justice. Seen from one angle, the Islamic protection of the private 
space, its guarantee of not only the religious rites but also the 
personal laws of minorities, and its insistence on SharVah law for 
the rest is equivalent to the Rawlsian position that there is a common 
political concept of the good but insofar as the private sphere of life, 
individuals are free to follow whatever concept they prefer. 21 
However, there is one caveat. The Islamic permission to safeguard 
e personal law of each community provides a degree of freedom 
eyorvd the Rawlsian concept and is in essence aimed at keeping 
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initial answer was: equaUty across some spheres of human action, 
taything, contemporary Ubertarians are the closest m thought to 
this interpretation of justice. To them, equity means preservation of 
negative freedoms (full stop). 23 Beyond that, a positive call for the 
support of 'fallen' human beings is perceived as a requirement of 
charity but not of justice. This is because human beings are said to 
have the 'right' to own the usufruct of themselves. In challenging 
this right, many rival views on justice are at one, the Islamic concept 
being one of them, and in total agreement with the Rawlsian liberal 
welfare concept that all human inequalities are arKif 
moral standpoint. Yet, money makes the mare go i P r ° m 3 
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pteings at large. The idea is to satisfy existing needs as well 
future wants in a manner that upholds justice , protects 
Rental social institutions, promotes solidarity and advances 
Above all, it is to please the Almighty God Who has created 
0in beings to serve one another so as to serve Him. 
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